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OO6LLenpr3HaHHO, YTO YCbIHOBIIEHME OTHOCUTCSA K Npwu-
OpuUTETHbIM (bOpMamM CEMENHOro BOCMUTAHUSA OEeTen, Nu-
LUMBLUUXCA POOUTENBLCKOro noneyeHusi. CrtaTtuctmdeckme
AaHHble CBMOETENbCTBYIOT, YTO exerogHo B Poccuun npu-
6aBnsetcsa npumepHo 100 ThiC. AeTen, KOTopble MO KaKoW-
nmbo npuunHe noTepsnu cBoux poauTenen [1, c.211].
BocnonHasa otcytcTBMe COBCTBEHHBLIX AETEN, YCbIHOBIE-
HWe ykpennsieT ceMbio Ge3feTHbIx cynpyroB. C apyron
CTOPOHbI, pebeHoK nony4aeT BCe MOMOXUTENbHOE, YTO
OaéT cembs Ana HOPMUPOBaHUS nMYHOCTW. MNponcxoaunT
rapMOHMYHOE COYeTaHne MHTepecoB pebeHka, yCbIHOBU-
Tensa n obwecTtsa B Uernowm [1, c.211].

CeMbsi ABNSIETCS YHUKANbHOW coumManbHOM OBLLHOCTbIO,
B Hanbonbluen cTeneHu npucnocobrneHHom K Guoncmxm-
YeCckMM 0COBEHHOCTSIM YenoBeka, rae npu GnaronpusiTHo
CKIablBaOLLMXCA OTHOLLEHMSIX peanuayoTcs BCe ero no-
TpebHocTy [2, ¢.38]. OTeUeCTBEHHbIV U 3apYOEXHbIN ONbIT
nokasblBaeT, YTO HaxoXOEeHWe B MHTEPHATHOM ydpexae-
HUM C GOonblUEN CTENeHbI0 BEPOATHOCTM CHMXKAET NOTEeH-
uuan yMCTBEHHOIO W couManbHOro passutusa pebeHka,
OrpPaHN4YMBAET €ro CMnocoBHOCTb YCMELUHO WHTErpupo-
BaTbCcs B 0b6ecTBo [3]. MNoatomy B EBponenckux cTpaHax
OeTcKne JoMa peakocTb, B 6OMbLUMHCTBE UX BOBCE HET.

YcbIHOBMNEHNE nNpeacTaBnsieT coboW CROXHbIA opuan-
Yeckui akT. B Hem HaxoasaT oTpaxeHwe BOMS Ny, Bbipa-
3MBLUMX XeNnaHWe YCbIHOBUTbL pebeHka, poauTenen, Aas-
LUMX cormacme Ha yCbIHOBMeHue cBoero pebeHka, camoro
pebeHka, pocturwero 10-neTHero Bospacta, U Opyrux
NWL, YCTAHOBIEHHBLIX 3aKOHOM, @ TakXe BOfsi rocyaapcT-
Ba, BblpaXeHHas B pelueHun cyaa. [4, ¢.15]

Takum 06pasom, pelueHne cyaa ob ycTaHOBEHUN YCbl-
HOBIEHUS1 SIBNSIETCH CHOBaHWEM BO3HWKHOBEHUSI MpaB U
06s3aHHOCTEN Mexay YCbIHOBUTENEM U YCbIHOBIIEHHbIM.
OpHoBpeMeHHO B pesynbTate NpuHATUA cyaeGHoro pe-
LEeHVA MpeKkpawalTca paHee CyLlecTBOBaBLUME NpPaBoO-
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OTHOLLEHNs1 pebGeHka ¢ ero 6MonorM4YeckMMm poanTensaMm
N UX POACTBEHHMKaMW. AKT YCbIHOBIEHWS MOPOXAAaeT oOn-
peaerneHHble NpaBoBble MOCNEACTBUs, CO3aaeT puanye-
CKOe COCTOSIHME W HanpaBrfieH Ha perynupoBaHue OTHO-
LIEHWIN MEeXAY YCbIHOBUTENEM U YCbIHOBIIEHHBIM.

A.M. HeuaeBa paccmaTtpuBaeT yCbIHOBNEHME Kak ¢op-
My YCTpOWCTBa AeTen, ocTaBlumxca 6e3 nonevyeHns poau-
Tenew, Kak aAMUHUCTPATUBHLIN aKT (B HacTosLiee Bpems
cyaebHoe pelleHne) 1 kak hakT, UMEIoLLMI puandeckoe
3HauveHue [5, c.54].

Becnanos HO.®. NOHMMaET yCbIHOBIEHME HE TOMBKO Kak
cdopmy ycTponcTBa geten, octaBwmxcs 6e3 noneveHus
poouTenen, U He TOMbKO Kak gakT, MMELLMI opugnye-
CKOe 3HayeHume, HO M Kak crnocob, NpUMeHsembI CYyAoM
ANS 3awmTbl NpaB U nHTepecoB pebeHka (cnocob npuHy-
AvtensHon peanusauumm) [6, ¢.63]. C aTum yTBEepxaeHnem
MOXHO COrMnacuTbCs, MMes B BUAY, YTO YCbIHOBMNEHME S1B-
nsietcst Hambonee NpeanoYTUTENBHOM POPMOI YCTPOMCT-
Ba geTen, ocTaBwwuxca 6e3 noneyeHus poautenen. Ho
cnocoboB 3almUTbl CEMENHBIX NPaB Y MHTEPECOB CYLLECT-
BYET JOCTaTO4YHO MHOrO, U B 3TOW CBSI3N HENb3si Packpbl-
BaTb CYLLHOCTb YCbIHOBMEHWS TOMbKO Kak cnocob 3alnThbl
npaB U NHTEPECOB, OCYLLECTBISAEMbIV CyA0M.

PasaHues B.B. nonaraeTr, 4TO YCbIHOBMEHME — 3TO
CMNOXHbIA OpUaNYECKUin akT. B HEM HaxogaT oTpaxeHue
KaK BOMNs NnuL, BbIpa3vBLUMX XerNaHWe YCbIHOBUTb pebeH-
Ka, poguTenein, AaBLUMX COrflacue Ha YCbIHOBIEHME CBO-
ero pebeHka, camoro pebeHka, gocturwero 10-neTHero
BO3pacTa W ApYyrux Nuu, YCTaHOBMEHHbIX 3aKOHOM, TaK u
BONMW rocyAdapcTBa, BblpaXeHHOW B pelweHun cypa [7,
c.39]. N panee aBTOp 3akmn4aeT, YTO pelleHune cyda
BXOAWT B coAepXXaHMe akTa YCbIHOBIEHUS B Ka4ecTBe ero
HEOTBHEMIIEMOW YacTW, a He MPOCTO AEWUCTBUSA, KOTOPbIM
perynupyeTcs ycblHOBReHue [7, ¢.39].

H.B. JletoBa BoOOLWlE OTKasbiBaeTcA OT BblaeneHus
€OMHOrOo MOHATUA YCbiHOBNEHNsS. OHa ykasblBaeT, YTO «O
MOHATUN YCbIHOBIEHUS MOXHO FOBOPUTb B CREAYLINX
cMbICnax:

1) ycbiHOBNeHue - chopMa BOCMMTaHUS OeTel B CeMbe
YCbIHOBUTENS, NpU KOTOpown obecneuymBaroTca YCroBus
XWU3HWU, paBHble C YCIOBUSMW XW3HU POAHbIX AeTen. B
3TOM MOHATMU aKLEHTUPYETCS BHUMAHWE Ha KOHEYHOW
uenu - obecnedeHne pebeHKy B YyXXOW CEMbe YCMOBUM,
oTBEYaKLMX TON ObITOBOM, MCUMXOMOrMYECKOW, AyXOBHON
6nmn3ocTu, KOTopas CyLLEeCTBYET B POAHbIX CEMbSIX;

2) ycblHOBMneHWe Kak hopma ycTponcTBa AeTel, ocTaB-
lwmxcs 6e3 noneyeHnss pogutenen, - 3To cnocob onpeae-
neHns opugnyeckon cyabbel pebeHka nocpeacTsBom Aes-
TENbHOCTU TOCYOAPCTBEHHBIX, MYHULMMNANbHLIX OpPraHoB
BNacTu, a Takxke cyaa, HanpasfieHHbI Ha ero yCTpoMCTBO
B CEMbHIO YCbIHOBUTENEN ANsi BOCNUTAHWUS;

3) ycblHOBMNEHME - topuanyvecknii gakT, ycTaHaBnvBae-
Mblli B CyaeOHOM nopsiake U NopoXxaatoLmii BO3HUKHOBE-
HVMe KOMMMeKkca MpPaBOOTHOLUEHUI, aHaNOrMMYHbIX MO CO-
OEepPXaHWIo C pOaUTENBCKUMY;

4) yCbIHOBMNEHWE - CNOXHAs CUCTEMa MPaBOOTHOLLEHW,
pasnnMyHbIX NO MPaBOBOW MpupoAe, B KOTOPOW YCbIHOBU-
Ternb U YCbIHOBMEHHbIA COCTOSIT B NMPABOOTHOLLUEHUSAX Kak
mMexay coboW, Tak U C TPETbUMM NULLaMU;

5) ycbiHOBNEHME - KOMMMEKCHbIA MHCTUTYT 3akoHoAa-
TENbCTBa, COAEPXaLUMA HOPMbl PasnU4YHON OTpacrneBou
NPUHAANEXHOCTU, HanpaBneHHbIE Ha perynupoBaHue oT-
HOLLEHWIA MO YCbIHOBIIEHWIO, @ TakKe OTHOLUEHUA Mexay
YCbIHOBUTENEM, YCbIHOBIIEHHBIM W TPETbMMMK Nuuamu [8,
c.38].

B coBpemMeHHOM ceMeHOM 3aKoHOAAaTeNbCTBE, Kak U B
paHee [OeWCTBOBaBLUEM, HE [aeTcs onpefenieHne ycbl-
HoBneHusi. OTCYTCTBYET OHO U B OpUAMYECKOW nutepary-
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pe. CnopHbIM OCTaeTcsi BONPOC M O MPaBOBOW Mpupoae
OTHOLUEHUA MeXay YCbIHOBUTENEM U YCbIHOBIEHHbLIM. B
pasHoe BpeMs Y4YeHbIMU BbICKa3blBannCb pasfuyHble
MHEHMS1 OTHOCUTENbHO XapakTepa OTHOLUEHWN, BO3HU-
KaloLLMX Mexay YCbIHOBUTENEM U YCbIHOBMEHHbIM.

Psag yyeHbIx npuaepxuBaeTcs MHEHUS!, YTO OTHOLLUEHUS
Mexay YCbIHOBUTENEM W YCbIHOBIEHHbIM PaBHO3HAYHbI
OTHOLLEHMSIM Mexay poautensamu u getbMu. [laHHblie OT-
HOLLEHNS1 OCHOBbLIBAIOTCS MpPeumyLLeCcTBEHHO Ha 6eccos-
HaTenbHOM M6BK, «4YKOOW BCHAKOro pacyeTta, Hepenko
He3acCny>XeHHON CO CTOPOHbI OeTel U Aaxe HeobbACHU-
MOM C TOYKM 3PEHMS XONOAHOro paccyakar», cuntaet O.U.
Merep [9, ¢.377].

MHorve aBTOpbl FOBOPAT O TOXAECTBE NMPABOOTHOLUEHWNI
YCbIHOBMNEHHbIX U POAHbIX AeTe, T.e. YCbIHOBMEHUE OHU
npupaBHMBaOT K PakTy poxaeHus pebeHka OT onpeae-
NEHHbIX MWL aKT YCbIHOBMEHWS B MNPaBOBOM 3HaYeHUU
npvpaBHMBaeTCs K poxaeHuto pebeHka [10].

Mo ytBepxpeHuio B.J1. Xackenbbepra «npaBooTHOLLE-
HWUSI YCbIHOBMEHWNS HE OTMMYalOTCS MO CBOEMY CoAepKa-
HWIO OT NPaBOBbIX CBA3EM, CYLLECTBYHOLIMX MEXZy poacT-
BEHHUKaMn»[11, c.247].

Mo mHennto O.C. Nodpe «yCcbiHOBNEHWE ycTaHaBnmBa-
€T npaBoBble CBA3M, MOJSIHOCTBLIO COBMagakLline no CBO-
€My COOEepXXaHUI0 C OTHOLUEHUAMU MEeXAy PpoaMTeNnsMn n
netbmn» 12, ¢.252].

JILA. KysbmunyeBa cumtaet, 4To "CYLWLHOCTb MNopoXxpae-
MbIX YCbIHOBNIEHMEM OTHOLLEHWUI, KaK Y OTHOLLEHWIA, OCHO-
BaHHbIX HA KPOBHOM pOACTBE, SIBNSETCS O4MHAKOBOW, Nb6o
YCbIHOBMNEHME Takke CO34aeT OTHOLUEHWs, B CUMY KOTO-
pbIX NPU3HAETCH, YTO YCbIHOBMEHHbIE — 3TO OETU YCbIHO-
BUTENEN, a NocneaHMe — 370 poanuTenu 3TUX geTen. Atn
OTHOLLUEHWS, HECMOTPS HA YNCTO HOPUANYECKUIA Cnocob KX
YCTaHOBMNEHUS, NPEACTaBNAT cobol C coumanbHOW Tou-
K/ 3pEHMsT NOASIMHHO CeMEeNHO-POACTBEHHbIE OTHOLLEHUSI
(poauTensckume)'[13, c.11].

C.A. MypatoBa nonaraeTt, 4YTo "yCbIHOBMEHWE Mnpea-
cTaBnsieT cobol cemelHOe MNpPaBOOTHOLUEHNE MEXAY
YCbIHOBUTENEM U YCbIHOBIIEHHbIM, KOTOPOE MO COAepXa-
HUIO  SKBMBANIEHTHO  POAUTENBLCKOMY  MPaBOOTHOLLE-
Hu"[14, c.241].

J1.M. TlyennHueBON YCbIHOBMEHNE pacCMaTPMBAETCH Kak
"lOpMONYECKMI aKT, B pe3ynbTaTe KOTOPOro Mexay YCbl-
HoBUTENSAMU (YCbIHOBUTENEM) U €ro poACTBEHHMKaMM, C
O[JHOW CTOPOHBI, U YCbIHOBIEHHBIM pebEeHKOM — C Apyrow,
BO3HMKAIOT Takue xe npaBa U 0bA3aHHOCTU, KaK Mexay
poouTensiMM u OeTbMW, a TaKkke UX POACTBEHHMKaAMU MO
npoucxoxaeHno'[15, ¢.511].

M.B. AHTOKONbCKOM AenaeTcs BblBOA, YTO "C TOYKM 3pe-
HUS COLIMONOMMM YCbIHOBMEHNE — OfHa U3 PasHOBUOHO-
CcTell coumarnbHOro OTLOBCTBA M MaTtepuHcTtBa. OaHako
ecnu npaea n 06513aHHOCTM YCbIHOBUTENEWN NPaKTUYECKN
MOEHTUYHbI POAUTENBCKMM, TO (bakTUYeCcKUe OTHOLLEHWS,
BO3HMKalOLLME B MPOLIECCE YCbIHOBIEHMWS!, HE BCcerga Ha-
NOMUHAIOT poauTenbckme. B Tex cnyyasx, korga pebeHok
CUMTaeT YCbIHOBUTENEN CBOVMMMU POAUTENSMU, UX OTHO-
LWEHNS He OTNMYalTCA OT POACTBEHHbIX. Ecnu pebeHok
3HAEeT O TOM, YTO YCbIHOBUTENW HE €ero poauTenu, akTu-
Yeckue OTHOLUEHUSI MeXAY HUMWU MOTyT OblTb HECKONbKO
MHbIMK" [16, €.288].

HeuaeBa A.M. onpeaensieT yCblHOBREHWe Kak "akT, no-
poXOatoLWwmin BO3HUKHOBEHNE poauTernbCKUX npaB U obsi-
3aHHOCTEN Ha ocHoBaHUM 3akoHa" [17, ¢.63], "nopoxaato-
LWMIA BO3HWKHOBEHWE Y YCbIHOBUTENS NMpaB M 00A3aHHO-
CTel MONHOCTBbH TOXAECTBEHHbIX poauTensckum” [18,
c.214].

Opyrve wccnepoBaTtenu cuutalroT, YTO B pesynbrate
YCbIHOBMNEHUSI BO3HMKAIOT OTHOLUEHUS!, CXOAHbIE C POACT-

MyxapT A.A.

BEHHbIMW, KOTOpble He paBHO3HAYHbl KPOBHOPOACTBEH-
HbiM. B ocHOBe OaHHOW MO3NUMK NEXUT uaesa Toro, 4YTo
poauTenbckoe NPaBOOTHOLUEHUN OCHOBLIBAETCH Ha Npo-
NCXOXOEHUN OOHOro fvua oT Apyroro, T.e. BO3HUKAKT OT-
HOLLIEHMS POACTBaA.

Tak, Hanpumep, B.H. 3abpoavHa yTBepxpaeTt, 4TO
"YyCbIHOBIIEHNE eCTb WCKYCCTBEHHAs npaBoBasi CBA3b», B
TO BpeMs Kak "pOACTBO - Mnpexge BCero KpoBHas CBA3b
nuu, koTopas He MoxeT ObITb co3gaHa 3akoHogaTenbHo"
[19, c.12]. Elo paeTca cnegywollee onpefeneHme yCbIHOB-
neHus: "YcbIHOBMNEHME eCcTb 06ecneYveHHbIn CoOXpaHeHNEM
TalHbl 4O6GPOBOMbHBIN, CAHKLWMOHMPOBAHHbLIA FOCY4apCT-
BOM HOPUANYECKUNA aKT, B CUIY KOTOPOro Mexngy YCbIHOB-
NEeHHbIM (M ero NOoTOMCTBOM) W YCblIHOBMTENeM (U ero
pPOACTBEHHWKAMM) BO3HUKAIOT OTHOLLEHUS, NPUPaBHEHHbIE
K pogutensckum” [19, ¢.13].

A.l'. Tonx6aprom oTMe4anoch, Y4TO "yCbIHOBMEHNE eCTb
CO3[aHNe WCKYCCTBEHHbIX CEeMEWHbIX OTHOLIEeHWA 3a OT-
cyTcTBMEM MO oOLWemy npaBuny €ecTEeCTBEHHOW CBs3n”
[20, c.16)/

[.®. WepweHeBuy nucan, 4to "nog MMeHeM yCblHOBMe-
HUS1 MOHMMAaEeTCs MpPU3HaHUEe 3a MOCTOPOHHMMK nMUaMu
IOPUONYECKOTO MOMOXEHUA 3aKOHHbIX geTen” [21, c.464].
W panee "yCblHOBMEHWE - 3TO UMUTALMSA CEMbU CO CTOPO-
Hbl HegocTaroLero notomcTaa"[21, ¢.662].

Mo mHeHuto A. A31M30BOM YCbIHOBIEHWe MpeacTaBnseT
CaMOCTOATENbHbIA BUA, CEMENHBLIX NPABOOTHOLLEHWI [22,
c.14]. OHa cunTaeT HenpvemrneMblM ONpenensATb HasHa-
YeHWe MHCTUTYTa YCbIHOBMNEHUS KakK ropuanyeckoro dakra,
CO37aloLlero poACTBEHHYIO CBS3b MeXAy YCbIHOBUTENEM
N YCbIHOBMEHHbIM [22, ¢.15]. Pogutensckoe npaBOOTHO-
LUEHNEe OCHOBBLIBAETCS Ha OMOMOrMYEecKon CBA3N Mexay
noabMu1, NPOUCXOAALLMMM OAMH OT APYroro unu ot obuye-
ro npegka. PogcTBo kak ropuauMyeckuin akT Bcerga MMeeT
ecTecTBeHHOe GMonorMyeckoe NpPoucxoXxaeHue, xapakre-
puaytoLeecst 06LLHOCTLIO kpoBu [22, ¢.16]. ABTOp cumTaeT
HEBO3MOXHbIM COMMacuUTbCA C MHEHMEM O TOM, 4YTO pOa-
CTBO KaK OTHOLLEHME MEXAy MoabMu Bcerga Hocut obye-
CTBEHHbIW, coumanbHbIn xapakTep. Takon nogxod "npuso-
OUT K HUBENMPOBKE Pa3HOXapaKTEePHbIX MO CBOEN opuan-
YeckoW npupoAde  NPaBOOTHOLUEHUA U UHCTUTYTOB
cemewHoro npaea'[22, c.16].

MuxeeBa J1.KO. oTmeuvaeT, 4TO "cneuuduka ycbiHOBIE-
HMSA Kak (hOpMbl YCTPOWCTBA AETEN COCTOMT B 6eccpoyHOM
XapakTtepe NpaBOOTHOLLEHUI U, Kak cneacTeme, B ocoboi
NpaBoOBON CBSA3M YCbIHOBUTENS U YCbIHOBMEHHOrO, Hamo-
MUHarLen cea3b pogutens n pebeHka"[23, ¢.79].

HekoTopble aBTOPbI NPUAEPKUBAKTCA MHEHUSA, YTO OT-
HOLUEHUS1 YCbIHOBIIEHUS!, XOTA W NpUONMXKEHblI K poau-
TENbCKMM, UMEIT C HUMU CXOACTBO, OAHAKO NpeAacTaBns-
0T coboi npaBoOOTHOLWEHMS ocoboro poga. Tak, E.H.
MaTtBeeBa nuweT: "YCbIHOBNEHME - 3TO ocobasi pasHo-
BMOHOCTb NPaBOOTHOLLEHWI, UMEIKLLNX B CBOEM CyObek-
TUBHOM COCTaBe OCHOBaHWS BO3HMKHOBEHMS, Mpekpalle-
HUS1 U COAEPXXaHUs NPaBOBbIX CBSA3EN MexXay YCbIHOBUTE-
NIeM W YCbIHOBMEHHbIM, OTMMYHBIX OT POAUTENBCKUX
NPaBOOTHOLLEHUA, Pperynupyembix HOpMamu CeMenHOro
3akoHopaTenbcTBa"[24]. H.WU. BatypvHa B cBOEM uccrne-
[OBaHUM 3akmnoyaeT, 4YTO "YCbIHOBMEHMEe, KaK COBOKYM-
HOCTb HOpPUOMYECKNX (DAKTOB, MOPOXAAET CEMENHbIE Npa-
BOOTHOLLEHUS, KOTOPbIE MO CBOEN MPaBOBOW NPUpPOAE Cca-
MOCTOSITENbHbI, OTMIMYHbI KaK OT POAUTENLCKUX, TaK U OT
OTHOLLEHWA MO BOCMUTAHWK U copepXaHuto pebeHka n
MOryT OblTb 0603Ha4eHbl TEPMUHOM "KBa3MpoAUTEIb-
ckne™[25, c.7].

ABTOpbI, cuMTaroLmne, YTO0 OTHOLIEHNSA YCbIHOBNEHUSA He
MOryT paccMaTpuBaTbCs Kak poauTernbCKMe OTHOLLUEHUS,
nmMbo TOXOECTBEHHbIE POAUTENBCKUM, apryMeHTUPYIOT
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CBOKO MO3uumMio criegylowum. PoguTenbckoe npaBOOTHO-
LUEHVEe OTNMYaeTCs OT OTHOLUEHWIA YCbIHOBIEHUS MO OC-
HOBaHUAM W MOMEHTY BO3HWKHOBEHUSI, MO OCHOBAHMWSAM
npekpalleHnsi, No MopsiaKy BOCCTAHOBMEHWS B MpaBax.
3TV NpaBOOTHOLLEHMSA OHOPMIATCA Pa3HbIMUA LOKYMEH-
Tamn. Kpome TOro, npu NpuHATAM pelueHns o6 ycTaHoB-
NEHWN YCbIHOBMNEHMS B KAa4eCcTBE OOHOr0 U3 YCNOBUIA YCbl-
HOBMEHUSA MpeaycMoTpeHa pasHuua B BO3pacTe Mexay
YCbIHOBUTENEM U YCbIHOBIIEHHbIM, B 3aKOHOOATenbCTBe
3aKpensiseTcs Hopma O TalHe YCbIHOBMEHUs [24].

[eicTBUTENbHO CYLLIECTBYHOT pasnmymsa Mexay OTHOLLe-
HUSIMU KPOBHbIX pOAMTENen W AeTeld U OTHOLUEHWUSIMMU,
cKragpblBaloLWLMMUCA NpU yCbiHOBMEeHNM. OTMEHa YCbIHOB-
NeHna cHMMaeT 3anpeT Ha 3aknioyveHne Opaka mexay
YCbIHOBUTENEM W YCbIHOBMNEHHbIM. JlnweHne xe poauTe-
new B OTHOLLEHWM OeTeln poauTenbCKMX NpaB Takoe orpa-
HUYEHNE He OTMEHSIET.

PasnuuyHbl 1 oCcHOBaHMSA ANA NULLIEHUS poauTenen po-
OUTENbCKUX NPaB U OTMEHbI YCbIHOBIEHWS. Y CbIHOBINEHUE
MOXET ObITb OTMEHEHO M MPWN OTCYTCTBUMN BUHbI YCbIHOBU-
Tenen. OTMeHa YCbIHOBMNEHUSI NpeKpallaeT NpaBo Hacre-
OOBaHUSA Mexay YCbIHOBMTENEM W YCbIHOBIEHHbIM. JIu-
LIEHNe Xe poauTenen poauTENbCKMX NpaB OCyLLeCTBNSA-
€TCA CYyAOM TONbKO NPV HanuuMum BMHOBHOIO NOBELEHUS
pooutenen. NpaBo HacnegoBaHUA AeTen nocne pogute-
new, NMULEHHbBIX POANTENbCKUX MPaB, COXPaHSIETCS.

Ons pogutenew NUWEHHBIX POOUTENBCKUX NpaB, Npeay-
cmaTtpvBaeTcs npu  OBCTOSTENbCTBaX, YCTAHOBIEHHbIX
3aKOHOM, BO3MOXHOCTb BOCCTAHOBIIEHUS B POAMNTENbCKMX
npaBax (n.1 cr.72 CK P®), 4TO NONHOCTBIO MCKIOYEHO
ans yceiHoBuTenen. bonee Toro, Ansa ycblHOBUTENEW BO3-
MOXHOCTb MOCNEeAYIOLEro YCbIHOBNEHNSI AeTeWN UCKIoYe-
HO, €Cnn YCbIHOBMNEHNe ObINo OTMEHEHO no unx BuHe (.1
c1.127 CK P®). Pogutenn B OTHOLLEHMU WHbIX AeTein (B
TOM 4UCNE POXAEHHbIX, MOCME NULIEHUS POAUTENBCKUX
npaB B OTHOLIEHWM KOHKpPEeTHoro pebeHka) HagenswTcs
BCEW MNOMHOTOW poaUTENLCKUX NpaB U 06513aHHOCTEN.

CyliecTBoBaH/ME Takvx pasnuuyuin BMOMHE onpaBaaHo,
YTO 0OBACHAETCS PasHbIMU OCHOBAHUSIMUA BO3HWKHOBEHWSI
M npekpalleHns COOTBETCTBYIOLLUMX OTHOLEHu. OpHako
npaea n 00683aHHOCTU, NPU3HABAEMble 3aKOHOM 3a KPOB-
HbIMW POAUTENSMU, B MOMHOM Oobbeme 3aKkpennawTcs 3a
ycbiHoBuTENsAMu (n.1 ¢T.137 CK P®).

B TO xe Bpemsi cnegyeT npuaHatb 060CHOBaHHOWM NO3u-
umto M.B. AHTOKOMbCKOW, KOTOpasa nonaraet, 4to "B Ha-
cTosiLee BPeEMS NPaBOBbIE OCHOBAHMWS OTHOLLEHUIA MeXay
poouTensiMvM U geTbMu BCE Gonee npubnmkarTca K npa-
BOBbIM OCHOBaHWSIM YCbIHOBIEHUsl. Ecnn paHee KpOBHO-
poacTBEHHAsA CeMbsl BCerga OCHOBbIBanach Ha Guonoru-
YECKOM MPOUCXOXKAEHUN, TO B HACTOSILLEE BPEMS B Cryya-
SX, YCTAHOBMEHHbLIX 3aKOHOM, poauTensMmu pebeHka
CUMTalTCs Nuua, He UMEeLLME C HUM FEHETUYECKON CBSi-
31 (NpW NPUMEHEHUM TEXHOMOIMIA UCKYCCTBEHHOMO OMIo-
[OTBOPEHMS, CypporatHoro MaTepUHCTBA, Npu NpU3HaHUm
OTLOBCTBA JIMLOM, 3HAKOLMM, YTO B AENCTBMTENBHOCTU OH
He siBngaeTca oTuoM pebeHka)" [16, ¢.290]. CnegoBaTensb-
HO, POOAUTENLCKOE MPABOOTHOLLEHMNE MOXET U HE OCHOBbI-
BaTbCA Ha (pakTe KpPOBHOro poactea. W pganee
M.B.AHTOKOMbCKasi ykasblBaeT, YTO "C TOYKM 3pEHUst COo-
LMONorMn ycbiHOBMEHNE — OfHa U3 pasHOBUOHOCTEW CO-
LmanbHoro oTUoBCTBa 1 MaTtepuHcTBa"[16, ¢.290].

MpencraBnsieTcst BO3MOXHbBIM COMMAacUTbCA C MHEHUEM
aBTOPOB, KOTOpblE CYMTAKOT OTHOLLEHWS, BO3HMKalOLMEe
Npy  YCbIHOBIEHWW, aHaNOMMYHbIMK (TOXAECTBEHHbLIMM)
pOANTENBCKMM OTHOLLEHMSAM, BO3HMKalOWMM M3 akTa
KPOBHOTIO POACTBA.

B uensx obGocHOBaHUS OaHHOW MO3vuumM HeoGXoaMMO
NPOBECTU NCCINEAOBAHNE NOHATUSI NPABOOTHOLLEHMS.
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MpaBo perynupyeT o06LLECTBEHHbIE OTHOLLEHWS, BO3-
OencTBYst Ha HUX U npeobpasys ux. NmeHHo pesynbrar
npeobpa3oBaHusi OOLLECTBEHHOIO OTHOLUEHWS B HOpPUAW-
Yeckoe M Mony4un Ha3saHve NpaBoOTHOLLEeHNs. Ha onpe-
[OEeneHHOM 3Tane pasBUTUS IOPUANYECKON MbICIM MpaBo-
OTHOLLEHNE CTano paccMaTpuBaTbCA Kak eAWHCTBEHHas
dopma peanusaummn npaBoBbIX HOPM. B Hayke oTcyTCTBY-
€T €ANHCTBO MHEHUI O MOHSATUWM NPaBOOTHOLLEHUs. B nu-
TepaType Oblnin NPeanpuHsITbl MNONbITKM BblpaboTaTb Ha-
YYHbIE KOHLIENUMKM, MO3BOMSAIOLINE PELINTb AaHHy Mpo-
onemy.

Teopus npeobpasoBaHusa Gbina cchopmynupoBaHa eLle
[OPEBONIOUMOHHBIMU PYCCKMMN y4eHbIMK [27]. MpaBooT-
HOLLEeHWe onpeaensanocb kak camo oOLeCTBEHHOe OTHO-
LeHne, yperynupoBaHHoe (npu3HaHHoe, npeobpasoBaH-
Hoe) Hopmamu npaBa. [lo BbipaxeHuio LlepeHesBnya
I.®. npaBooTHoLWeHWe npeacrtasnseT cobon "opuanye-
CKyl0 CTOpPOHY 06LLEeCcTBEHHOro (6bITOBOr0) OTHOLLEHWS,
NOSIBMSOLLYIOCS B HEM Toraa, koraa bbIToBoe OTHOLLEHUE
yperynupyeTcsa npasom"[28, ¢.168]. laHHoe onpegeneHve
npu3HaBanocb B COBETCKOW N COBPEMEHHOW Hay4HOW nu-
TepaType. B ocHOBe Teopum nexuT uaes Takoro Bo3gen-
CTBMSA npaBa Ha obLecTBEeHHbIe OTHOLLEHNS, B pe3ynbTa-
Te KOTOpPOro 3To nocnefHee kak 6yato npespallaeTcs B
HeuTo ocobeHHoe ("nMpaBOOTHOLLEHNE").

Teopusi yaABoeHUsi (coumanbHOW CBA3W), y4eHne o npa-
BOBOM PErynupoBaHUM Kak cpefcTBe YOBOEHUs oOLlecT-
BEHHbIX OTHOLUEHWA. B cOOTBETCTBMM C Ha3BaHHOW Teo-
pven BO3JeWCTBME MpaBa Ha (aKTUYECKMe OTHOLLEHMS
(adhpbekT npaBOBOro perynupoBaHus) 3akrnoyanocb He B
N3MEHEeHUN xapakTepa perynupyembiX OTHOLIEHWN (He B
npespaLLeHMn nx n3 akTnyeckux B NpaBoOBbIE), @ B BO3-
BEeAEHWUN NocrnefHnx (NpaBoBbiX) Ha PyHAAMEHTE NepBbIX
(6asncHbIx) [29, ¢.376].

C TOYKM 3pEHUA CUHTETUYECKOW (KOMMIIEKCHON) Teopuu
NpaBOOTHOLLEHWE paccMaTpuBaeTCcsl Kak "€OWHCTBO MO-
MEHTOB HafcTpoeyHoro u 6asucHoro nopsiaka"[30, ¢.521-
523] unu "eanHcTBO NpaBoBOn POpMbl U SKOHOMMYECKOTrO
copepxanns'[32, ¢.5-6], "mMaTepuanbHOro coaepXxaHus v
topuaunyeckon dopmbl”[33, ¢.147], "topuamyeckon hopmbl
n chakTnyeckoro (MatepuanbHoOro) cogepxaHua“[34].

®opmanbHas Teopus [35] ncxogmT ns Toro, YTO NpaBo-
OTHOLLEHME OKa3blBaeTCs O4HOM NULLb NpaBoBoOn hopmon
coumnanbHOM cBA3M — OBOLLECTBEHHOTO OTHOLLUEHUSI, Ypery-
nMpoBaHHoOro (oLeHeHHoro) Hopmamu npasa [29, ¢.378].
To ecTb B pe3ynbTate NpaBOBOr0 perynupoBaHus aktu-
YECKOMY OTHOLLEHMIO (CyllecTByowemMy unu Oyayuiemy)
npuaaeTca ocobas (opuandeckasi) popma. "B atom cny-
Yyae MpaBOOTHOLUEHNE He MOXeT ObiTb CBEAEHO HU K ca-
MOMY OOLLECTBEHHOMY OTHOLLEHMWIO, YPEeryrnmpoBaHHOMY
HopMamu npasa, HU k 0co6oMy 06LLLECTBEHHOMY OTHOLLIE-
HUIO MEO0NOrMYecKoro Nopsiaka; OHO MOXET ObITb ckopee
0XapaKkTepn3oBaHO KakK BO3MOXHas (JOKHas wnu 3a-
npeweHHas) opma (CTPYyKTypHasa Mmoaenb) hakTUYecKoro
(’KM3HEHHOr0) OTHOLLEHMWS, BbIpaXalwLascsa B cucteme
coumanbHbIX NPEeACTaBMEHNN O BO3MOXHOM W [OJHKHOM
NoBeAEHNM Y4aCTHMKOB 3TOro oTHowweHus" [35, ¢.15].

Cnepyet cornacutbcs ¢ MHeHnem Benosa B.A. o Towm,
4YTO AaHHas KoHLUenuusi Hanbornee BEPHO OTpaXKaeT MOHS-
TWE NPaBOOTHOLLUEHWUSI KaK Pa3HOBUMOHOCTU MOHSITUS Mnpa-
BOBOW (QOpMbl OOLLECTBEHHbIX OTHOWeHu [29, c¢.379].
TakoW noaxoa MO3BOMSIET pasrpaHUYMTbL ObLLECTBEHHbIE
OTHOLLEHNS (coumanbHble CBA3N) U IOpUanyeckyto dopmy,
npeacTaBnsAoLyo cob0N BHELUHNE PAMKU U BHYTPEHHIOK
CTPYKTYpPYy 3TWX OTHOLWIEHUN (coumanbHbiX cBs3ewn). Kak
ykasbiBana dnenwmy E.A., "abCTpakTHbIX OTHOLLIEHWUA BO-
obLe He cyulecTByeT, ecTb Nuwb abcTpakTHoe n3obpa-
KEHWe B NPaBOBOW HOPME KOHKPETHBIX XU3HEHHbIX CUTYa-
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LUiA, B KOTOPbLIX HOpMa MpaBa Npu3BaHa peanv3oBbIBaTb-
CSl M OEeCTBUTENBHO peannsyeTcsi, eCny y4acTHUKM COOT-
BETCTBYHOLLLEro OTHOLIEHUS ee He HapywatoT" [37, €.262].

O6LLee yyeHre O NPaBOOTHOLLIEHWUN BbIOENSAET dreMeH-
Tbl NMPaBOOTHOLLEHUS, B YMCIO KOTOPbIX BXOAAT: 1) yyacT-
HUKN UK CyObeKTbl NPaBOOTHOLWEHWS; 2) 06bekTbl npa-
BOOTHOLLEHWS; 3) topuanyeckne dakTbl, C O4HOW CTOPOHbI,
1 coepxaHue npaBooOTHOLEHUSA ¢ apyron. CoaepxaHue
NPaBOOTHOLLEHNA COCTaBNAT CyObeKkTUBHbIe npaBa M
topyamyeckne obsa3aHHOCTU ero y4aCcTHUKOB, Haxoasme-
Cs1 B MX HEOOXOAMMOW B3aMMOCBA3N.

Takum o6pasom, MpaBoOTHOLIEHWe, Byay4nm NpaBoBON
dopmMoN NoBefeHMS YYaCTHUKOB (PaKTUYECKMX OTHOLLE-
HWA, UMEET N NPaABOBOE COAEPXKAHNE.

Ona Toro, ytobbl ONpeaenuTb CXOXECTb UMK pasnuune
NpaBOBbIX OTHOLLEHWUIA, BO3HUKAKOLLMX NPU KPOBHOM pOJ-
CTBE 1 B CBA3W C YCbIHOBIEHWEM, HEO6X0AMMO NpoaHanu-
3MpoBaTb WX C TOYKM 3PEHUSI CTPYKTYpbl MPaBOOTHOLLE-
HWS, onpedenuTb 3NeMEeHTbl U COAEepXKaHWe Kaxaoro u3
HUX.

CybbekTtamy poamuTENbCKOro MPaBOOTHOLUEHUS BbICTY-
nawT, Kak npaBuo, nuua, CBS3aHHble Mexay cobon
KPOBHO-POACTBEHHBIMU OTHOLLEHUSMW, OCHOBbLIBAsACb Ha
Buonornyeckom nponcxoxaeHun pebeHka oT onpeaeneH-
HbIX MY>XYMHbI U XXEHLLUMHBLI. XOTa Takoe yTBepxaeHue Oy-
OeT 1 He Bcerga BepHO, y4YuTbiBasi BO3MOXHOCTU COBpe-
MEHHbIX MEAULIMHCKNX TEXHOMOrMI. Hanpumep, npu npwu-
MEHEHUM METOLOB MWCKYCCTBEHHOIO OMNMOA40TBOPEHNS,
cypporaTHoro matepuHcTBa [38]. Jluua, coctosime B 3a-
permctpmpoBaHHoM Gpake, MOryT npuberHyTb K metogam
MCKYCCTBEHHOro onnogoTBopeHuns. B atom cnyvae He Bce-
roa MoxeT ObITb UCMOMb30BaH reHeTUYecku marepuvan
camux CynpyroB. Hepegko B TakvMx CUTyaumsiX MCMOMb3y-
eTCs reHeTU4eckui MaTepuan JoHopa, MHdopmauusi o
TNNYHOCTU KOTOPOro ABNsieTcA BpadyebHom TarHon. OgHako
poauTensiMu pebeHka 3anucbiBalOTCA Cynpyru, AaBlUve B
nMcbMeHHOW (bopMe CBOE corfiacue Ha MpUMEHEHUE Mme-
TOoa UCKYCCTBEHHOIO OMMoA0TBOPEHMSI.

Ocoboe mMecTo cpeau penpoayKTUBHbIX METOOOB 3aHU-
MaeT npoueaypa umnnaHTauum aMOpuoHa APYron XeH-
WMHE B LEenax ero BblHALIMBAHUA ONis CYMpyros, Bblpa-
3UBLLMX XenaHne cTaTb poauTensammn (CypporatHoe mare-
puHcTBO). MNpmnberHyTe K TakoMmy MeTody BrpaBe Nullb
XKEHLLMHBI, KOTOPble HE CMOCOOHBI MO KakMM-nnbo meau-
LMHCKUM roKasaHuaM poauTb pebeHka camu. Cynpyru,
npefocTaBMBLLME TEHETUYECKUA MaTtepuan, MoryT ObiTb
3anucaHbl poauTenaMmu pebeHka, BbIHOLWEHHOro Cyppo-
raTHoW martepblo, TOnbKO C ee cornacus. Ecnm Takas
XKEHLLMHa He JaeT CBOEero cornacus, To OHa U 3anvcbiBa-
€TCA MaTepblo BbiHOWEHHOro et pebeHka (n.4 cr.51 CK
PO).

Ha npaktuke Hepenku cnyyau, korga nvuo B gobpo-
BOMbHOM Mnopsiake npuaHaeT cebs oTuoM pebeHka, 3Has,
4YTO B AEWCTBUTENBLHOCTU TakoBbIM He sfBnseTcsa. Myxuu-
Ha W XeHLUMHa, He cocToswue B Bpake Ha MOMEHT POX-
neHusa pebeHka, nogatot B 3AIC 3asiBneHne, B KOTOPOM
MY>KYMHa BbipaXkaeT CBOIO BOMIO HA MpU3HaHME ero oTLOoM
yKa3aHHOro B 3asBrieHun pebeHka, a matb pebeHka aaet
Ha aTo cornacue. B atom cnyyae He TpebyeTcs noaTBep-
XOeHUst dpakTa KPOBHOrO poAcTBa Mexay oTLoM 1 pebeH-
KOM, MY>X4YMHA MOXET U He ObiTb GUONOrMYecKMM OTLOM
pebeHka. OgHaKko, ecnu Npu rocyaapCTBEHHOW pernctpa-
UM YCTaHOBMNEHUS OTLIOBCTBA MY>XYMHA 3HAI, YTO He AB-
nseTca oTuom pebeHka, To Ha Byayliee oH TepseT npaso
ocnapuBaTb CBO€ OTLOBCTBO MO MOTMBY OTCYTCTBMSA Bmo-
JIOTMYECKONM CBA3M Mexay HUM n pebeHkom (n.2 cT.52 CK
PO).

MyxapT A.A.

CybbekTamy OTHOLLEHWSI MO YCbIHOBIEHWIO, Kak NpaBu-
no, CTaHOBSITCA NuLA, He CBA3aHHbIE ApYr C APYroM KpOB-
HO-POACTBEHHBLIMW OTHOLLUEHUAMU. XOTS 3aKOH HE WCKIo-
YaeT BO3MOXHOCTW YCbIHOBINEHUS AeTew, ocTaBLumxcs 6e3
noneyeHuss poguTenewn, UX POACTBEHHUKAMW MO KPOBWU
(6patbsimn, cecTpamu, 6abylukamy, aegylwikamu, TeTAMM,
4a4aMm 1 T.n.).

Ob6bekTaMun OTHOLUEHUIN KaK pOAUTENbCKMX, TakK U OTHO-
LLUEHWIN, BO3HWUKAIOLLMX NPU YCbIHOBMEHUW, ABNAOTCA OeW-
cTBMA U wumMmywecTtBo. Hambonee pacnpocTpaHeHHbIMU
0b6beKTaMn CeMeNHbIX OTHOLUEHWUI BbICTyNaroT AEeNCTBUS
Kak pesynbTaT CO3HaTeNnbHOW AeATenbHOCTUM noaen. B
3aBMCUMMOCTM OT UX OOBEKTMBHOIO NPOSABIEHUSA AENCTBUSA
B CEMEWHOM npaBe MPUHATO NOAPAasAensATb Ha MOMNOXW-
TenbHble (Hanpumep, NpUCBOeHWEe UMeHn pebeHky, npe-
JOCTaBneHne cpeactB Ha €ro coaepxaHue), B opme
BO3epXaHusa (Hanpumep, poavTenun He [OSKHbI 3Mo-
ynoTpebnsaTe CBOMMM pOAUTENBCKMMM NpaBaMu, nuua,
KOTOPbIM M3BECTHO 06 yCbIHOBNEHUN, 0683aHbl COXPaHATb
TalHy ycbiHOBneHus). Takum obpas3om, OencTBUS MOryT
BbICTyNaTb OObEKTAMU KaK JNINYHbLIX, TaK U MMYLLECTBEH-
HbIX MPaBOOTHOLLEHWUNA.

Opyrum BnaoMm 0O6BLEKTOB CEMENHBbIX NPaBOOTHOLLEHWN
aBnseTcs uMmylecTtso. AHanu3 cogepxanns Hopm CK P®
no3BonseT caenaTb BbIBOA, YTO TEPMUH "MMYLLECTBO MO-
XKET UCMONb30BaTbCA B Pa3nnYHOM 3HayYeHun. B rpaxaaH-
CKOM npaBe TEPMUH "MUMYLLLECTBO" MOXET O3Ha4aThb:

- BELLb MNK onpeferieHHas CoBOKYMHOCTb BELLEN;

- COBOKYMHOCTb WMMYLLECTBEHHbLIX MpaB, MpuHagnexa-
LLMX KOHKpETHOMY Cy6beKkTy npasa;

- COBOKYMHOCTb UMYLLECTBEHHbIX NpaB 1 0b6si3aHHOCTEN
KOHKpeTHOro nuua.

Kak B rpaxgaHCKoM, Tak U B CEMEWNHOM MpaBe MOHATUE
"umyLlecTBo" onpeaensieTcs B KaXXAOM KOHKPETHOM Cry-
Yyae C y4eToM coep>kaHusl KOHKPETHOIO NPaBOOTHOLUEHUSI
1 HOPMbI NpaBa, noanexalien NpUMeHeHUIo.

Wccnegys copepxaHue HOPM CEeMEWHOro 3akoHoa-
TEenbCTBA, KacawLlnecs NpaBOOTHOLLEHUNA, BO3HMKALLMX
B Cry4yae KpOBHOMO POACTBA W MPU YCbIHOBMEHWUMN, MOXHO
cAaenaTtb BblBOA, YTO B LIENTOM OOBEKTbl TakMx OTHOLLEHWUIA
coBMaaatoT.

Ewe ogHMM anemeHTOM, HeobXoAMMbIM AN Xapakre-
PUCTUKM NPaBOOTHOLLEHUS SBMSOTCA Te topuanyeckue
hakTbl, KOTOPbIE Cry>XaT OCHOBaHNEM WX BO3HWUKHOBEHWS,
N3MeHeHus1 1 npekpalleHuns. PoxaeHne pebeHka ot Guo-
NOrNYEeCKMX poauTenen 1 peructTpaums aToro akrta B op-
raHax 3AlCa ABnseTca OCHOBaHWEM BO3HWKHOBEHUS pO-
OVNTENbCKNX NpPaBOOTHOLWEHMW. B cnyyae ycbiHOBReHUS
NpPaBOBblE€ OTHOLLEHUS BO3HMKAKOT U3 CIIOXHOrO topuande-
ckoro coctaBa. PelleHne cyga, BCTynMBLUEE B 3aKOHHYIO
Cuny, CTaHOBUTCSi OTNPaBHOW TOYKOW BO3HUKHOBEHMS
NPaBOOTHOLLEHUS MEXAY YCbIHOBUTENEM W YCbIHOBIEH-
HbIM.

PasnuyHbl OCHOBaHUSI U3MEHEHUSI U NpeKpaLleHUsl pac-
CMaTpvBaeMbIX OTHOLUEHWIN. TakK, poAUTENbCKNE OTHOLLE-
HMS NpekpallarTcs B CryYyae BUHOBHOIO MOBEOEHUS po-
avTenen B OTHOLLEHUW CBOMX AEeTeW MyTem TNULIEHUS WX
poanTenbCKNX npas. B oTHOLWEHMW yCbIHOBUTENEN AENCT-
BYET WMHOW NOpsAOK — OTMEHa CYAOM YCbIHOBMEHMS Mpu
BMHOBHOM MNOBeAEeHUN ycbiHOBUTENEN. Mpn 3TOM OCHOBa-
HUS ONS NULLEHWS poauTenen poauMTeENbCKMX NpasB 1 ons
OTMEHbI YCbIHOBMEHWSI B LIENIOM COBMAafaloT: YKIOHEHWNE
poavTenen (yCbIHOBMTENEN) OT BO3MOXEHHbIX Ha HUX
obsazaHHOCTEN, 3noynoTpebneHne poauTenbCKMMKU npa-
BaMu, XecTokoe obpauwieHune c pebeHkoM, poauTenu
(ycbiHOBUTENU) ABMAIOTCA GOMNBbHLIMU XPOHUYECKUM arko-
ronn3Mom unu Hapkomaxuven (ct.69,141 CK P®). B to xe
BpeMsi MocrneacTBusl MpeKpalleHust poamuTenbeknx (ycbl-
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HOBUTENbCKUX) OTHOLUEHWUIA pa3nuuyHbl. Ecnu pogutenu
MOryT OblTb BOCCTAHOBMEHbI B POAUTENLCKMX NpaBax npu
yCrnoBuUW, 4YTO OHU W3MEHWNU CBOEe MoBedeHue, obpas
XWU3HM U (UNK) OTHOLLEHME K BOCNuTaHuio pebeHka (cT.72
CK P®), TO yCcblHOBMTENM B CBOMX MpaBax He BOCCTaHaB-
NNBAIOTCSA HU NpU Kaknx obCcTosATeNnbCcTBax (HU B cryyae
HEBWHOBHOrO NMOBEAEHUs, HM Tem Gonee B crnyyae cBoeM
BWHOBHOCTM).

CopepxaHue cemerHbIX NPaBOOTHOLUEHMI COCTaBMAOT
CcyObeKTBHbIE MpaBa M 06SA3aHHOCTM  UX YYaCTHUKOB.
Mop cybbekTMBHLIM NPaBOM MOHMMAETCS HOPUANYECKN
obecnevyeHHass Mepa BO3MOXHOIO NOBEeAEHUS ynpaBOMO-
YEHHOro nuua, a Takke BO3MOXHOCTb TpeboBaTb COOT-
BETCTBYHOLLEro noBefeHns ot apyrnx nuu. CybbekTusHas
o06s3aHHOCTb NpeacTaBnseT cobon Mepy AOMKHOro nose-
OeHna 06a3aHHOro nuua, KoTopoe COCTOUT B COBEPLLEHUN
onpefeneHHbIX OencTBun nMbo B HEOOXOAMMOCTM BO3-
JepxaTbCs OT UX COBEPLUEHUS.

B ctatbe 137 CK P® 3akpenneHo nonoxeHue o ToM, 4To
YCbIHOBMNEHHbIE AETM U MX MOTOMCTBO MO OTHOLUEHUIO K
YCbIHOBUTENSAM M UX POACTBEHHMKAM, @ YCbIHOBUTENW U UX
POACTBEHHMKMN MO OTHOLUEHWUIO K YCbIHOBIEHHBbIM AETSIM U
MX MOTOMCTBY MPUPaBHMBAKOTCA B FIMYHbIX HEMMYLLECT-
BEHHbIX M WUMYLLECTBEHHbIX NpaBax W 00S3aHHOCTSX K
pPOACTBEHHMKAM MO npoucxoxaeHuto. U3 aToro cneayer,
YTO OOBEM NUYHBIX HEMMYLLECTBEHHBIX U UMYLLECTBEH-
HbIX MpaB, KOTOPbIMWU HAOENSIOTCA KPOBHbIE POAUTENU U
0EeTN B OTHOLLEHMSAX Mexay coboW TOXOECTBEHEH TOMY
06beMy aHanoruyHblx npaB KM 00s3aHHOCTEW, KOTOpbIE
BO3HMKAKOT Y YCbIHOBUTENENW W YCLIHOBMEHHBLIX B CUIY
hakTa yCTaHOBIEHMS YCbIHOBMEHUs1. [JaHHOe MonoxeHue
KOoOeKca CBMOETENbCTBYET O TOM, YTO coAep)KaHue poau-
TENbCKOro U YCbIHOBUTENLCKOIO NMPaBOOTHOLLEHUS NMOSHO-
CTbIO COBMaAaloT B CUMY NPSIMOTO yKa3aHWs 3aKoHa.

Takum 06pasom, uccrnegoBaHVWe MpaBoOBOW Npupoabl
pPOAUTENBCKUX WU YCbIHOBUTENBCKUX OTHOLLEHWIA, NO3BO-
NST coenatb BbiIBoA 00 MX TOXAECTBEHHOCTM B 4acTu
cofiepXaHusi BO3HUKAKLMX NpaBooTHoLleHus. OcTanb-
Hble 3NeMEHTbl, XapaKTepuayloline COOTBETCTBYHOLLME
NpPaBOOTHOLLEHWS!, UMEIOT Kak CXOACTBO, Tak M CyLlecT-
BEHHbIE pasnuyus.
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PeueHsus

Ha cTatblo lNyxapta A.A. " lNpaBoBas npmpoga OTHoLLe-
HWA, BO3HWUKAIOLMX MeXOY YCbIHOBUTENEM U YCbIHOBMNEH-
HbIM, U UX MECTO B CUCTEME OTHOLLUEHWA MO YCbIHOBME-
HU".

MpencrtaBneHHas Ha peLEeH3VpoBaHUE CTaTbsl K.1O.H.,
JoueHTa kadedpbl rpaxgaHCKoro v TpyaoBOro npasa
PYOH Tlyxapta A.A. nocssilleHa pasBUTUIO PasnUYHbIX
dopmM ceMelHoro BOCMUTAHMSA LeTell, ocTaBlumxcst 6e3
noneyeHus pogurtenen, ocoboe MecTo Cpeau HUX 3aHu-
MaeT YCbIHOBMEHWE, KOTOPOMY 3aKoHOAaTeNb OTBOAUT
NPUOPUTETHYKD BOCMMTATENbHYIO POSib, BUAA B HEM OC-
HOBHOM C€MOCO6 peanu3auum KOHCTUTYLMOHHOIO Mpaea
pebeHka XuUTb M BOCNUTLIBATLCA B ceMbe. Ha pelueHue
3TOM OCTpeWnLle coumnanbHoW Npobnembl HanpaBreHo u
ocyulectnsgemoe ¢ 2007 r. Ha cbegepansHOM YpOBHE Ma-
TepvansHoe CTMMYNMpOBaHWE YCTPOWCTBa AeTel, ocTaB-
wuxcs 6e3 noneyeHuss poauTenen, B 3amelyalolime ce-
mbu. MHorne cyb6bekTbl Poccuickonn degepauum yctaHo-
BUNW OOMOMHUTENbHbIE Mepbl NOOAEPXKKM 3aMeLlarLLmnx
CeMel, B KOTOPbIX YYMTBIBAKOTCS, B YACTHOCTU, Takme 06-
CTOSAATENbCTBA, KaK BO3pacT AETEW, COCTOSHUE UX 340pO-
Bbsl, OCOOEHHOCTW Pas3BUTUS U MOBEAEHUS, NPOLOIKU-
TENbHOCTb HaxoXaeHust pebeHka B CeMbe, YNCMO AETEW,
B3ATbIX HA BOCNUTaHWe, 1 Ap.

Bce atn dhakTopbl cBUAETENLCTBYET O HEOOblYaHOM
3nobogHeBHocTn Ansa Poccuiickon ®epepauun Bonpoca
06 yCbIHOBMEHUW, O 3awuTe NpaB YCbIHOBNEHHbIX AETEN.
Mo aTon mpuuyuHe obpalieHve Kk NMpaBOBOMY WMCCNefoBa-
HUIO 3TOrO BOMpOCa MpeacTaBnsieTCs BecbMa akTyalb-
HbIM.

ABTOpPOM ObINIO U3Yy4YEHO 3HAYUTENBHOE YMCro NyGnuka-
LUA POCCUWACKMX W WHOCTpaHHbIX wuccnegoBaTtenen no
JaHHoM TemaTuke. BbiBoabl aBTOpa NpeacTaBnsoT Hayy-
HbI M NPaKTUYECKNA WHTEpec, a NpeAcTaBreHHas Ans
peueHsun ctaTbs oTBeYaeT BceM TpeboBaHWsIM, Mpenb-
siBNsSieMbiM K paboTam Takoro poga, U MOXeT ObiTb peko-
MeHAOBaHa K Nybnukaummn B Hay4HbIX U3gaHUsX.

eHepanbHbn anpektop OO0 «CuHTE3», K.l0.H. AHKO-
BeHko O.A.

MyxapT A.A.
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